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This guide is intended to assist Foster and Kinship carers (carers) to understand the
function of the Youth Court and identify how Carers can be part of the process.

The Youth Court was established under the Youth Court Act 1993. It is located at 75
Wright Street, Adelaide. The Court hears cases concerning children under the age of
18 including youth crime matters, care and protection matters, and adoption and
surrogacy matters.

In addition to sitting at the Youth Court in Adelaide, the judicial officers based in
Adelaide sit on a regular basis at Christies Beach, Elizabeth and Port Adelaide
Magistrates Courts. Applications lodged pursuant to the Children and Young People
(Safety) Act 2017 (CYPS Act) are only heard in Adelaide. These are primarily
applications to place a child or young person under the guardianship of the Chief
Executive of the Department for Child Protection (DCP).

Upon application, the Youth Court may make orders:

e placing a child or young person under the guardianship of the Chief Executive
pursuant to either a long-term or short-term order;

e varying, revoking or discharging an existing guardianship order which may
result in the child or young person being reunified with their biological family if
satisfied this is appropriate under the CYPS Act; or

e granfing long-term guardianship of a child or young person to a specified
person or persons.

The Youth Court in Adelaide is presided over by a District Court Judge, Her Honour
Judge Eldridge, who has been designated as the Judge of the Youth Court. There are
also four specialist Magistrates appointed to the Youth Court: Magistrate Adair,
Magistrate Jandy, Magistrate Grant, Magistrate Hodder and Magistrate Micallef.

Carers are in a unique position to provide useful information to the Court to assist in
making the appropriate determination, given their knowledge of the child or young
person in their care and understanding of their unique needs. Persons who have
provided care to a child or young person at any time can apply to be heard as an
interested person under section 66 of the Act. This Carer Guide setfs out the key
processes of the Youth Court and explains

e whatrights you have to give input;
¢ how you can give input; and
¢ how Connecting Foster & Kinship Carers SA (CF&KC-SA) can help.

N.B. For the purposes of developing this Carer Guide the Youth Court process is
described through the use of “steps”. It is important to note the Youth Court may not
follow each step in a linear process. There is no mandatory timeline of events as each
case is different. This document is designed to provide context to the Youth Court and
a guide as to what carers may expect.
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As a carer, you are not a “party to the proceedings” in the Youth Court. Pursuant to
section 51(1) of the CYPS Act, the parties to a care and protection application are the
applicant (usually DCP), the child or young person the subject of the application, and
each parent or guardian of the child or young person. However, the Court recognises
the important role Carers play in the lives of children and young people and the
significance of the voice of the Carer in proceedings of the Youth Court.

Pursuant to section 51(3)(b) of the CYPS Act, carers must be given, “... a reasonable
opportunity to make representations to the Court in any relevant proceedings”.

Carers wishing to make a submission or representation to the Court prior to trial can
either appear in person or alternatively provide a written submission or representation
to the Court. The options are explained below under Pre-trial and Trial Carer Input.
Care and Protection proceedings in the Youth Court

Step 1: DCP makes an Application for a Care and Protection Order

DCP sometimes reaches the view that the biological parents or guardians are not
appropriate people to care for a child or young person. In this instance DCP makes
an application to the Youth Court seeking an order that the child be placed under
the Guardianship of the Chief Executive of DCP, for a specified period of time. A copy
of the Application is provided to the parents, and other parties.

Under section 62 of the CYPS Act, children and young people must be given a
reasonable opportunity to personally present their views to the Youth Court regarding
their ongoing care and protection. However, this does not apply if the Court feels that
they are not capable or that it would not be in their best interests.

The child or young person is represented in Youth Court proceedings by a solicitor. The
DCP case worker will arrange for the appointed solicitor to meet with the child or
young person which may occur at the office, school, in their placement, or over the
phone. The child’s representative acts on the instructions of the child or young person
and must ensure that these instructions and any wishes expressed are put to the Court.

If the child or young person is unable to instruct the solicitor, then the solicitor will act
in accordance with their own view of what is in their best interests.

Step 2: Parent responds to Application

Biological parents or guardians have a right to challenge the order sought by DCP.
They can therefore file a document in response to the application, setting out their
side of the story and why they believe the child or young person should not be placed
under the guardianship of the Chief Executive. A copy of this document is provided
to DCP and other parties.
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Step 3: Youth Court makes a Care and Protection Order under section 53 of CYPS Act

If DCP is successful in their application following a hearing or frial, a Care and
Protection Order is formally made by the Court. The Order made may place the child
or young person under the guardianship of the Chief Executive of DCP for a specified
period of fime. Three month, six month, twelve month, and long-term orders are
commonly made.

Step 4: The Chief Executive of DCP places child

As the legal guardian of the child or young person DCP is responsible for placing the
child or young person with a carer or carers. The principles underlying placement
decisions are outlined in section 11(1) of the CYPS Act, with additional principles under
section 12 for Aboriginal and Torres Strait Islander children and young people. A child
or young person may be placed with an approved carer, a non-approved carerin a
temporary placement, or in a residential care facility.

: This may be the first time you become involved with a child or young
person, as their approved carer. In some cases, you may already be caring for the
child or young person under an informal or private care arrangement, such as under
a safety plan or Family Group Conference agreement.

Step 5: DCP makes a fresh application to the Youth Court for further orders or makes
an application to vary the original order

Following an initial order, DCP may make a further application:

e seeking further orders prior to the expiry of the existing order (this may be for a
further short period, or may be for a long-term order);

e tovary the existing order, for example to place the child or young person under
the long-term guardianship of someone else (e.g. a Carer under section 91 of
CYPS Act); or

e forevoke the order.

At this stage, the parents may also lodge an application to vary or revoke orders and
have the opportunity to respond to any applications made by DCP.

: Again, a Carer is not a party to these proceedings and is not generally
involved at this stage, but, if appropriate, they may make submissions to the Court.
The options are explained below.

Step 6: Pre-Trial Conference

If a Care and Protection application is not agreed between the parties, it will be listed
for trial where all parties will have an opportunity to give evidence and a decision will
be made by the Judge or Magistrate hearing the frial.

Prior to the application being listed for trial, a Pre-Trial Conference will be convened.
This is an opportunity for all parties and their lawyers to sit down to try to reach an
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agreement to avoid a frial or to narrow the issues in dispute. The Pre-Trial Conference
is overseen by a judicial officer.

If an agreement is reached, the Court will record the agreement as orders of the
Court. If there is no agreement the matter is then listed for Trial, usually two to three
months from the date of the Pre-Trial Conference.

: There are a number of ways to have input into the pre-trial processes of
the Youth Court.

Let DCP advise the Court of your views: Some Carers will express their views to DCP
and request that the Department inform the Court of their views.

Attend the Court: If a Carer wishes to appearin person, it is appropriate to contact the
Youth Court Registry by email or telephone, preferably at least two business days
before the hearing to advise of their proposed appearance.

A CF&KC-SA Advocate can help you with your preparation and can attend the Court
with you as your support (but cannot speak on your behalf). The Youth Court is @
closed Court and you will be asked to sit in the waiting room untfil the Judge or
Magistrate is ready to hear from you. A Youth Court employee will be on hand to fell
you when the Court is ready for you, where to sit and when to speak.

Written Submission: In the case of a Carer wishing to make a written subbmission or
representation, this should be emailed to the Registry at least 2 days prior to the
hearing. The submission or representation will be filed prior to the hearing for perusal
by the presiding judicial officer.

A CF&KC-SA Advocate can help you prepare this written submission.

Step 7: Status Conference

If a matter has been listed for frial, the Court may list the matter for a further hearing
called a Status Conference, to determine if the Application is sfill contested. It is a
check-in point for the Court to discuss the status of the matter and confirm the
withesses to be called and the likely duration of the frial.

If a carer wishes to make a submission or representation to the Court at
trial, the carer must complete a written application to be filed in accordance with
Form CP5 of the Court documents. Once the carer has provided their submission or
representation to the Court, a copy will be provided by the Court to the other parties
to the proceedings.

Step 8: Family Group Conference

The Court or the Chief Executive may at any time refer a matter to a Family Group
Conference (FGC) pursuant to section 22 of CYPS Act. Either the Chief Executive or
the Court may convene the FGC if they suspect that a child or young person is af risk,
arrangements should be made for their care, and that the FGC process is an
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appropriate means of making such arrangements. A referral may also be made by
the Court pursuant to section 67 of CYPS Act to discuss or resolve a specific issue arising
out of the hearing of an application.

Matters can be referred to the Conferencing Unit by DCP at any point where there is
an open case in the intake, investigation and assessment phase, the protective
intervention phase, or where a short-term protection order of 12 months or less in
place.

The FGC is facilitated by a ‘coordinator’ who records any decisions made at the
conference. This conference process is separate to the Court process, but decisions
made at the conference are reported back to the Court.

. Section 23 of CYPS Act lists the people who can attend the FGC
including the child or young person themselves and their family members. You may
also be able to attend a FGC as a person who has ‘a close association with the child
or young person and who should, in the opinion of the coordinator, attend the
conference’ pursuant to section 23(1) the Youth Court Registry to seek permission. If
you do not want to attend the FGC but still want your views to be heard, you can write
to the Conferencing Unit, again via the Registry.

A CF&KC-SA Advocate can assist you in writing to the Conferencing Unit and may also
attend the FGC with you, to provide support.

Step 9: Reunification Court

The Reunification Court is presided over by a Judge or Magistrate. It is an informal
process with participants sitting around a table. Lawyers are not involved, with the
exception of the Child Representative who is a lawyer appointed independently for
the child or young person, to act in their best interests. DCP staff are invited by the
Court to give their view regarding their assessment as to the viability of reunification
and report on the progress of the parent or parents in addressing the child protection
concerns and their engagement with relevant services. Parents are also asked for their
view of their progress and whether they require any additional services or supports.
Matters are referred to the Reunification Court where interim orders of up to 12 months
have been made and an assessment as to the viability of reunification is underway.

If reunification is deemed to be viable, a reunification care plan is prepared. If
reunification is deemed to be not viable, the matter is removed from the Reunification
Court and referred back into open court to enable the parties to be legally
represented.

: Cares are not entitled to attend Reunification Court hearings. However,
your rights at this step are the same as your rights at Step 6. If you wish to place
information before the Court, you may allow DCP to speak on your behalf or write to
the Court with your views. Please refer to the Reunification Court Carer Guide for more
information.
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Step 10: Trial

If the parents do not agree to the order being sought by DCP, the matter will be listed
for trial. A trial can take 1-2 days, or longer in more complex cases. At the trial hearing
the Judge or Magistrate will hear evidence from the parties and witnesses and will
make a decision that is binding on all parties, subject to a right of appeal.

. If you wish to participate in a trial you must make a formal application
to the Court. This is done by completing a Form CP5: Application for Interested
Person(s) to be heard (s 66 CYPS Act).

A CF&KC-SA Advocate can help you to complete the application and lodge it at the
Youth Court Registry. You may also want a lawyer to represent you at the trial. CF&KC-
SA may guide you where to locate this information, noting there may be costs involved
for legal representation. The earlier you contact a lawyer the better — as they will need
time to prepare.

Step 11: Judgment

If the matter has proceeded to trial, the Judge or Magistrate publishes their decision,
and the reasons for their decision, in a judgment. The judgment will include the orders
of the Court. Care and protection judgments are not published and are distributed
only to the parties to the proceedings.

: As a carer is not a party to the proceedings, you will not be provided
with a copy of the judgment by the Court. However, if you would like to obtain a copy,
you can apply to DCP to be provided with one. Please note that due to the sensitive
nature of the contents, this copy will be redacted and have any sensitive information
deleted.

Carer support
For more information, or to discuss your personal circumstances, please contact us:

Email: support@cfc-sa.org.au

Freecall: 1800 732 272

For more guidance and assistance contact the Youth Court Registry:

Email: youthcourt@courts.sa.gov.au
Phone: 8204 0331
The

The Law Foundation of SA Inc
is proudly supported by

Werks

Integrated business services

LAW FOUNDATION

of SA Incorporated
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